
Tiftifong phap trjciJa Hdn Phi. 

Vi ladlUG PHAP TRI CUA HAN PHI 
LE NGUYEN GIA THIEN 
NGUY§N NGQC KIEN 

Dqi hgc Ludt thdnh phd Ho Chi Minh 

( ^ 

uan Thu Chie'n Qud'c (tfl 

nam 722 de'n nam 221 trflde 

Cdng Nguyen) la thdi dai 

loan lac trong lich sfl Trung QuP'e. Cac chfl 

hau khPng ngflng md rpng lanh thd, nang 

tam anh hfldng cua minh va tie'n hanh 

nhieu eupe chie'n t ranh thdn tinh lan 

nhau. Vua tdi cac nfldc thflc hien nhieu 

chinh sach xay dflng da't nfldc cua minh 

giau manh de ed the danh bai he't ta't ca 

cac nfldc khae, thd'ng nha't Trung Qude. 

Chinh trong dieu kien lich sfl dd, mpt tang 

ldp hgc sy da xua't hien. Hg de ra nhieu 

triet thuye't hPng giai quye't tinh trang 

loan lae dfldng thdi. Tfl tfldng eua nhflng 

hgc sy nay dfldc ngfldi ddi suy tPn la Bach 

gia chfl tfl. Trong Bach gia chfl tfl np'i len 

cae phai tieu bieu nhfl: Nho gia, Mac gia, 

Dao gia, Phap gia. Cac hgc phai nay ban 

luan ve nhieu van de nhfl ban the luan, 

nhan thflc luan, ban tinh con ngfldi .v.v, va 

mpt van de dang chfl y dp la thuat tri 

nude. Ne'u nhfl Nho gia lay "Nhan, nghia, 

le, tri, tin...", Mac gia lay "kiem ai", Dao 

gia theo ehinh sach "vd vi nhi tri" thi Phap 

gia de cao phap luat trong thuat tri nfldc. 

Thflc t i in lich sfl cho tha'y hgc thuye't cfla 

phai Phap gia (ma phan ldn tap trung 

trong hgc thuye't cua Han Phi) la dflng d in 

va dap flng dfldc yeu cau thflc tien cua giai 

doan loan lac cud'i thdi Chie'n QuP'e. Trong 

pham vi bai viet nay, chflng tPi tap trung 

tr inh bay, phan tieh npi dung ed ban ve tfl 

tfldng phap tri cua Han Phi, rflt ra nhflng 

gia tri edt ldi trong hge thuyet eua dng. 

1. Luoc siif va tu tuong phap trj cua 
phai Phap gia 

1.1. LUdc sd ve phdi phdp gia 

Vao thdi Xuan Thu- Chie'n Qud'c, vua 

chfla cac nfldc chfl hau sfl dung phap luat 

vao viee eai tri tfl ra t sdm. Cpt md'e dau 

tien la sfl kien Tfl San nfldc Trinh da cho 

dflc Hinh thU (nhflng cai dinh dong tren dd 

cd kh i e hinh phap) vao nam 536 TCN^ 

Hai mfldi ba nam sau, nam 513 TCN, Tan 

Van Cdng cung cho kh ic hinh phap vao 

vac dong. Sud't thdi Chie'n QuP'e, tfl tfldng 

cua Phap gia phat trien de'n cflc thinh va 

hau nhfl nfldc chfl hau nao eflng dflng 

phap luat trong viec cai tri. Bp luat hanh 

chinh dau tien (Phdp kinh) dfldc cho la eua 

Ly KhPi- Tfldng qud'c nfldc Nguy ban hanh 

nam 445 TCN .̂ Phap gia dat dfldc nhieu 

thanh tUu quan trgng thdng qua hai cupc 

bie'n phap d nflPe Tan vao nam 359 TCN 
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va nam 350 TCN, dfldc thflc hien bdi 

Tfldng qud'c nfldc Tan la Thfldng Udng. 

Nhflng cai each nay da giflp Tan Hieu 

Cdng xay dflng mpt ehinh quyen manh ve 

nhieu mat: kinh te, chinh tri, quan sfl... 

CuP'i thdi Chie'n qud'c, Han Phi- ngUdi 

dfldc xem la tap dai thanh cua phai Phap 

gia- da cd cdng ra t ldn trong viec td'ng hdp 

toan bp ly thuyet eua hgc phai nay. Ke 

thfla cd ehgn lge tfl tfldng VP vi cua Dao 

gia va tfl tfldng cua thay minh la Tuan tfl, 

Han Phi da xay dflng nen mpt hgc thuyet 

Phap gia trong dd nhieu npi dung cd gia tri 

tie'n bp vUdt bae. Cud'i cflng, Thfla tUdng 

Ly Tfl nflde Tan da ap dung triet de hgc 

thuye't cua Han Phi va bie'n nhflng tU 

tfldng ay thanh hien thflc. 

1.2. Tu tudng phap tri cua phdi 

Phdp gia 

Triet hgc Phap gia cd nhflng ddng gdp 

to ldn trong viec ap dung phap luat vao 

xay dflng, thanh lap phfldng thflc tri nfldc 

cua cac vua chfla Trung Qud'c thdi cd dai. 

Phai phap gia cd nhieu dai bieu ndi tie'ng 

nhfl: Tfl San, Ly khdi, Pham Lai, Quan 

Trgng (thdi Xuan Thu) va Than Bat Hai, 

Cdng Tdn Udng, Than Dao, Han Phi (thdi 

Chie'n Qud'c) ... trong dd tieu bieu nha't la 

tfl tfldng cfla Cdng Tdn Udng, Than Dao va 

Than Bat Hai, hg dai dien cho ba nhanh 

ehinh cua Phap gia, dd la Phap, The va 

Thuat: 

Phdp dflde hieu theo nhieu nghia, theo 

nghia hep thi la phap luat, edn theo nghia 

rpng la the ehe' nha nflde. Dai dien cho 

nhanh nay la Cong Ton Ifdng (khPng ro 

nam sinh - mat nam 338 trflde Cdng 

Nguyen)^ ngfldi nfldc Ve nen edn ggi la Ve 

Udng, sau lam quan d Tan dfldc phong ap 

d da't Thfldng nen dng cdn cd ten la Thfldng 

Udng hay Thfldng Quan. Trong thdi gian 

lam quan d nUdc Tan, Ve Udng da tie'n 

hanh hai cupc bien phap lam cho nfldc Tan 

manh len rd ret. Lan thfl nha't vao nam 

359 trUdc Cdng Nguyen, bao gom cac cai 

each nhfl: to' chflc hen gia, thflc hien chinh 

sach eao gian, khuye'n khich khai hoang, 

cay cay, nudi tam det lua, thflc hien 

thfldng phat nghiem minh, quy tpc ma 

khdng cd edng thi ha xud'ng lam thfldng 

dan... Lan thfl hai vao nam 350 trflde 

CPng Nguyen, cac cai each lan nay chu ye'u 

la ve hanh chinh va tai chinh: khuyen 

khich khai hoang, thflc hien mpt thfl thue 

thd'ng nha't va cdng bing, thd'ng nha't ddn 

vi do Ifldng... Nhd ap dung cae chlnh sach 

cua ThUdng Udng ma Tan cang ngay cang 

manh va trd thanh mpt cfldng qud'c ca ve 

kinh te lan quan sU. Tuy nhien nhflng cai 

each cua ThUdng Udng da dpng cham de'n 

nhflng dac quyen dac ldi eua giai cap quy 

tpc nfldc Tan. Sau khi Hieu Cdng chet, bgn 

quy tpc da giet Thfldng Udng b ing mpt 

each rat tan n h i n ggi la "xa liet". Tfl tfldng 

cua dng dfldc ngfldi ddi sau ghi ehep lai 

trong mpt tac pham ten la ThUdng Quan 

Thfl gom hai mfldi bd'n thien. 

The la dia vi, the lflc cua nha cam 

quyen. The ra t quan trgng vi ne'u khdng cd 

the thi nha cam quyen khdng the bat 

ngfldi khae tuan lenh hg dflde. Than Ddo 

(370- 290 TCN)" la hge giai dai dien eho 

nhanh chuyen cd' vu cho viec sfl dung the 

trong cdng cupc cam quyen. Than Dao 

khdng phai la mpt nha ehinh tri thfle tien 

nhfl Thfldng Udng va Than Bat Hai, bdi vi 

dng d an, chflng tdi cho rang nen xem 

Than Dao la mpt nha ly thuye't chuyen ve 

phap luat thi chuan xae hdn. Han Phi Tfl 
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de cap de'n tu tudng cua dng trong thien 

Nqn thenhvi sau: "Con rong bay cUdi mdy, 

con rdn bay lUdn trong sUdng mil. Mdy tan 

mil tanh thi con rong, con rdn cung gidng 

nhu con kie'n vi dd mdt cho dUa vdo. NgUdi 

hiin md phai chiu khudt phuc ke hU hong 

do la vi quyin minh nhe, dia vi. minh thdp. 

NgUdi hu hong md khudt phuc dUdc ngUdi 

hiin, do la vi quyin, dia vi minh cao"". Tfl 

tfldng cua Than Dao rat gan vdi Dao gia, 

do dd cd the nhan dinh rang: Than Dao la 

chiec cau nd'i gifla Phap gia va Dao gia. 

Thudt la phUdng phap, nghe thuat, 

quyen mflu cua ke cam quyen. Thuat ddng 

vai trd quan trgng trong phfldng phap cai 

tri cua bac vua chfla. Thu doan dac biet va 

hanh dpng bi mat phai dfldc ngfldi thd'ng 

tri thi hanh de dam bao rang be tdi khdng 

the dieu khien da't nfldc va vfldt ngoai tam 

kiem soat cua hg. Van de dae biet quan 

trgng la khdng ai ed the n i m dUde cam xflc 

eua ngfldi eai tri, vi the khdng ke nao cd 

the biet dflde hanh dpng nao se giflp hg 

thang quan tien chflc. Trong so' nhflng hge 

gia cfla phai Phap gia, Thdn Bdt Hqi (401-

337 trUde Cdng Nguyen)'' la ngUdi ndi bat 

nha't dai dien cho nhanh ehuyen dflng 

thuat. Than Bat Hai ehu xUdng ap dung 

cac thuat khi eai tri trong sud't thdi gian 

ong lam tUdng qud'c cho Chieu Ly Hau 

nfldc Han (Han Chieu Hau), nhd tai tri 

quo'c eua Than Bat Hai ma trong vdng hdn 

mfldi lam nam khdng nfldc nao dam xam 

lan Han. Than Bat Hai ed sang tae mpt tac 

pham ten la Than tfl nhflng bi that lac, ddi 

sau ehi bie't tfl tudng eua dng thdng qua 

Han Phi tfl ma dae biet la thien Dinh 

phap. Trong Han Phi Tfl, cd mpt cau 

chuyen rat thfl vi ve Han Chieu Hau nhu 

sau: "Mgt hom, Hdn Chieu Hdu say rUdu 

vd ngoi ngil. Vien quan trong coi mu thdy 

nhd vua lanh ben lay do chodng ddp cho 

Chieu Hdu. Khi tinh day, Chieu Hdu rdt 

hdi long vd hoi nhitng ki hdu can rdng ai 

da dap do chodng cho minh, hg thUa Id 

vien quan coi mu dd ldm. Nhd vua ben 

phqt vien quan coi mu vi dd vUdt chdc cua 

minh, dong thdi phqt luon vien quan coi do 

vi dd khong hodn thdnh nhiem vu". KhPng 

phai nha vua khPng sd lanh, dng phat vien 

quan coi mu vi viec vfldt chflc eua b iy tdi 

cdn dang sd hdn cdn lanh nhieu. 

2. Tu tuong phap trj cua Han Phi 

2.1. Sd lUdc ve cuoc ddi vd sU nghiep 
cda Hdn Phi 

Han Phi (khoang 280 -233 trUdc Cdng 

Nguyen)' dfldc menh danh la "tap dai 

thanh" cua phai Phap gia. Han Phi la mpt 

cdng tfl nfldc Han, hge rpng hieu nhieu. 

Ong say me nghien eflu Bach gia chfl tfl, 

cac trfldng phai Nho, Mac, Lao, Phap.. . 

dng deu nam vflng, nhUng Han Phi dae 

biet men mp cae Phap gia va eae phUdng 

thflc tri nfldc cfla hg. Han Phi vd'n bi benh 

ndi lap nen khdng gidi trong viec bien luan 

bang ldi ndi, nhflng kha nang viet luan eua 

dng rat xua't sac. Vdi kha nang chien luan 

tuyet vdi, cflng vdi viee am tUdng lieh sfl, 

dia ly cac nfldc, tren ed sd tiep thu ed chon 

Igc, rflt ra hat nhan hdp ly eua cac Phap 

gia thdi trUdc, ke't hdp vdi Dao gia va Nho 

gia eua Tuan Tfl, bd sung vao dd tfl tfldng 

rieng cua minh, Han Phi da dat bet tam 

huyet de viet tac pham mang ten Han Phi 

Tfl. 

La mpt ngfldi yeu nflPc nhiet thanh, 

Han Phi da dang tac pham cua minh cho 

vua Han, mong vua Han theo dd ma xay 

dung da't nUdc. Nhflng vua Han lai cd chap 
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nen da khdng dung Png. De'n nam 234 

TCN, trflde sfl de dga tan edng manh me 

cua Tan, vua nfldc Han (Han Vfldng An) 

da phai Han Phi di sfl sang Tan, de thuye't 

phuc Tan Vfldng Chinh dvflig danh Han. 

Trong khoang thdi gian nay Tan Vfldng 

Chinh (ngfldi sau nay la Tan Thuy Hoang) 

da dgc dfldc cac tfl tfldng cfla Han Phi qua 

cac thien Cd phan, Ngu do. Thoat dau Tan 

Vfldng rat mud'n trgng dung dng, nhflng 

sau dd nghe ldi giem pha cfla Thfla tfldng 

Ly Tfl (ban ddng mdn cua Han Phi) va 

Dieu Co, nen da quye't dinh giet dng. Sau 

khi Han Phi chet di, Ly Tfl da triet de thi 

hanh hgc thuyet cfla dng de lai, cud'i cflng 

Tan Thuy Hoang lan lUdt danh bai cac 

nfldc khae thd'ng nha't Trung Qud'c. 

2.2. Ngi dung tU tudng Phdp tri cua 

Hdn Phi 

- Han Phi tie'p thu ca ba quan diem, 
tdng hdp ea ba ye'u to phap-the-thuat cua 
Cdng Tdn Udng, Than Dao, Than Bat Hai. 
Trong tac pham Han Phi Tfl, dng da trinh 
bay mpt each bet sfle rd rang ve ba ye'u td 
tren ed sd ke thfla cd ehgn lge cae tfl tfldng, 
quan diem eua tien bd'i va dng da phat 
trien nhflng die'm dac s ic eua minh. Cu 
the': 

Phdp trong tfl tfldng trung qud'c cd dai 
dfldc hieu theo nh i iu nghia: theo nghia 
rpng thi phap la the ehe qud'c gia, che dp 
ehinh tri, theo nghia hep thi phap la 
nhflng luat le, nhflng quy dinh mang tinh 
khudn mau do nha nfldc (ma cu the la vua) 
ban hanh, cdn vdi tfl each la dpng tfl thi 
phap cd nghia la tuan theo, thuan tong. 
"Phap" theo Han Phi trflde tien la phep tri 
nflde: "Phep tri nUdc Id cdi dUdc ehep trong 

sdch vd, bdy ra ndi cong dUdng vd cong bo' 

cho trdm ho" (Hdn Phi td, Nqn tam)^. 

"Phap" la phep t i c , la cac quy pham mang 
t inh sfl xfl chung do nha cam quyen ban 
hanh n h i m dieu ehinh cac quan he xa hpi. 
Nha c im quyen, bac vua chfla khdng the 
nao quan ly mpt lanh thd rpng ldn vdi dan 
cU ddng dflc ehi b i n g l i nghia dfldc, ma 
phai dflng den phap luat. Han Phi lap 
luan rang thuyet nhan tri la khdng phfl 
hdp dd'i vdi thdi dai cua dng (cud'i thdi 
Chie'n Qud'c). Dfla tren thuye't nhdn khdu, 

dng ly giai nguyen nhan nhU sau: thdi 
Thfldng c d dan thfla thdt, tai san it nen 
con ngfldi sd'ng hien hda giflp dd l i n nhau 
va tdn sflng cac vi vua giau dflc dp nhfl 
Nghieu, Thua'n; nay thdi the da khae, dan 
so' ngay cang ddng dflc, cua cai tieh trfl 
ngay mpt nhieu nen con ngfldi t ranh gianh 
nhau, mflu cai ldi rieng cho minh ma dien 
hinh la cac cupc thdn tinh gifla cae chfl 
hau. Hdn nfla, t ren cd sd tham nghiem, 

Han Phi cho rang ehuyen vua Nghieu, vua 
Thua'n da xay ra each thdi dng may ngan 
nam, nhflng gi ve hg deu la truyen thuye't, 
khdng ed ed sd khoa hgc, chfla chac da 
dang tin. Cai tri thdi dai nay ma dflng 
phfldng thflc eua thdi dai khae la khdng 
phfl hdp. Vi vay, de ed the dap flng dfldc 
nhflng yeu cau dfldng dai, bae vua ehfla 
khdng the khdng eflng r i n , ban hanh phap 
luat mpt each rd rang n h i m lap lai t ra t tfl, 
dfla mgi viee vao khudn khd, phep t ic . Ong 
vi phap luat nhfl cai quy (cai compa), cai 
cu (cai thflde eke) la nhflng cai cd the dflng 
lam tieu ehuan; phap luat eung ed the 
dimg lam tieu chuan de xae dinh dp thien-
ac, tdt-xau... cua con ngfldi. Nha vua ban 
hanh phap luat n h i m hfldng de'n dieu 
chinh hai dd'i tfldng, dd la dan thfldng va 
quan lai. 

- Doan tuyet vdi quan diem cua Nho gia 

la khdng dflng le vdi thfl dan, khdng dflng 
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hinh vdi dai phu ("Li bat ha thfl dan, hinh 

bat hudng dai phu") (Li ky, Thien 10); 

Han Phi eho rang phap luat phai kbacb 

quan, phd bie'n, rd rang va la dai Ifldng 

edng bing; ea quan va dan deu binh dang 

trflde phap luat. Phap luat phai khaeh 

quan, phfl hdp vdi thflc t i in . Han Phi nhan 

xet: "Phdp ludt thay ddi theo ddi thi tri, 

viec cai tri thich hdp theo thdi thi co cong 

lao (...). Thdi the thay ddi md cdch cai tri 

khong thay ddi thi sinh loan." (Han Phi tfl, 

Tam dd).^ Khi cac dieu kien kinh te xa hpi 

da cd sfl thay ddi thi phfldng thflc cam 

quyen cua bac vua chfla eung khdng the 

bat bie'n, neu khdng thay ddi ma cfl khu 

khfl phfldng phap cu thi se lac hau va 

trUde sau gi cung chudc lay that bai ma 

thdi. 

- Khdng nhflng khacb quan, phap luat 

cdn phai mang tinh phd bien, phai dfldc 

truyen ba rpng rai cho dan chflng dfldc 

biet. Han Phi viet: "Phdp ludt khong gi 

bdng bdy ra ro rdng (...). Vi vdy bqc vua 

sdng noi den phdp luat thi nhiing ngUdi 

thdp hen trong thien hq khong ai khong 

nghe, khong bie't, chd khong phdi chi la 

ddy d cong dudng md thoi." (Han Phi tfl. 

Nan tam)^". Phap luat chi cd bay ra d cfla 

cong ma khdng truyen ba rpng rai eho dan 

chflng bie't thi khdng the hieu qua; va 

phap luat dd cflng chi ed the lflu hanh 

trong npi bp quan lai. Ne'u phap luat chi 

ton tai trong gidi cai tri thi phap luat dd ed 

khae gi vdi phap luat ma Nho gia theo 

dudi, lam sao thoat khdi tu tfldng bao thu, 

tri tre "le hdt hd thd ddn, hinh bdt hUdng 

dqi phu"- dieu ma Han Phi ludn ludn phu 

dinh trong hgc thuye't chinh tri cua minh. 

- Ben canh t inh khacb quan va tinh phd 

bie'n, Han Phi eung cho rang phap luat can 

phai minh bach, rd rang de sao cho ai cflng 

cd the hieu: "Nhdng diiu chi co nhihig 

ngUdi hiin mdi co the hieu dUdc thi khong 

the dung ldm phdp ludt, vi ddn khong phdi 

tdt ca diu hiin" (Hdn Phi td, Bdt thuyet)'^ 

Ne'u phap luat chi la nhflng dieu cao xa 

ma chi cd thanh hien mdi hieu dflde thi ke 

thfl dan sao ed the tie'p can phap luat dfldc, 

ne'u thfl dan khPng the hieu dflde phap 

luat quy dinh cai gi thi phap luat cung 

kbPng the phP bie'n dflde. Phap luat minh 

bach rd rang thi ca dan va quan deu ed the 

hieu, hdn nfla la hieu theo mpt nghia nhfl 

nhau, ed nhfl vay mdi dam bao viee thi 

hanh phap luat dflng dan. Ong eflng cho 

neu rang.' "Phdp luat ro rdng thi ngUdi 

hiin khong cUdp cua ke kem, ngUdi mqnh 

khong hiep ke yeu, ngUdi dong khong the 

hung bao vdi ke it". (Hdn Phi td, Thii 

dqo)'^. Chinh nhd phap luat rd rang ma 

ngfldi hien- ke kem, ngfldi manh- ke yeu, 

ngfldi ddng- ke it deu binh dang; ngfldi 

hien, manh, ddng khdng vi nhflng ldi the' 

cfla minh ma ed the fle hiep ke kem, ye'u, 

it- nhflng ke yem the. 

Nhflng dac tinh cfla phap luat ma Han 

Phi da neu tren mang dac diem eua tinh 

phap ehe trong nha nfldc phap quyen ngay 

nay cae nha nflde van minh tren the gidi 

da va dang xay dflng, ap dung. Dd la sfl 

tie'n bp vfldt bac trong tU tfldng cfla mpt 

triet gia thdi ky cd dai. 

"The" theo Han Phi la dia vi, uy the cua 

bac vua chfla cam quyen. Han Phi dfla ra 

vi du: "Con rong bay cUdi may, con rdn bay 

lUdn trong sUdng mu. Mdy tan mu tanh thi 

con ring, con rdn cdng chdng khdc gi con 

kie'n vi da mdt cho dUa" (Hdn Phi tit, Nqn 

theY^. Rdng nhd vao may ma bay, r i n nhd 

vao sUdng mu ma Ifldn, sd di dfldc nhfl vay 
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vi chflng cd cai vi the' cua minh; rdng, ran 

nfldng tfla vao vi the' cua minh ma dfldc 

nhfl vay. Nay ne'u tach chflng ra khdi dia 

vi, khdi chdn boat dpng cua minh thi rdng 

va r i n khPng the phat huy dfldc bet sfle 

manh vP'n eP, va cung ehi nhfl la con giun, 

con kie'n. Bac vua chfla eung vay, phai eP 

uy quyen, vi the cao thi bay tdi mdi tuan 

theo va phap luat mdi cd the dfldc tien 

hanh trong toan da't nfldc. Nha vua ma 

danh mat the cfla minh thi cung khdng 

khae gi con rdng, con r i n bi cd lap khdi 

may va sfldng mfl, sdm mupn gi cflng dan 

de'n canh nfldc bi mat ma than bi nhue. 

Dieu nay lai cang dfldc minh chflng rd 

rang hdn khi vao cud'i ddi nha Chu, cac 

chfl hau lan Ifldt xam chie'm, thdn tinh lan 

nhau, edn vua Chu vi mat the' nen hoan 

toan budng xudi trflde thdi eupe. 

- Theo Han Phi the gdm cd hai thanh to 

la the tu nhien va the do con ngUdi lap ra. 

The tfl nhien la cai san cd, la quyen lflc tU 

nhien do trdi trao cho va dUdc ehuyen giao 

the tap qua cac the he eai tri, dng nhan 

xet: "Neu Nghieu, Thudn sinh ra vd d dia 

vi tren thi du co mUdi Kiet Tru cung khong 

the ndo ldm loqn dUdc (...). Neu Kiet, Tru 

cdng sinh vd d dia vi tren thi du co mUdi 

Nghieu, Thudn cung khong the tri an 

dUdc"^^ (Hdn Phi Td, Nan the). Theo Han 

Phi thi Kiet, Tru lam cho nUdc loan va 

Nghieu, Thua'n lam eho nflde tri khdng 

phai la tai cua Nghieu, Thuan hdn Kiet, 

Tru ma la vi dia vi eua Nghieu, Thua'n eao 

hdn. Nhflng Nghieu, Thua'n thi ngan ddi 

mdi cd mpt, trong khi da so nhflng ngUdi 

cai tri deu la ngUdi trung binh tren khdng 

dflc dp bang Nghieu Thuan, dfldi khdng 

de'n ndi te nhfl Kiet Tru ma lai mud'n tri 

an dfldc nflPc thi phai sfl dung de'n mpt 

loai the khae, do la the' do con ngfldi lap ra. 

Vi the, ong vua phai ra sfle cung cd uy 

quyen, khdng ngflng nang cao vi tri va vai 

trd cua minh trong viec cai tri dat nfldc. 

Vua cd the nang cao vi the b i n g each ban 

hanh phap luat rd rang, thi hanh phap 

luat nghiem minh va hdn nfla la phai sfl 

dung cac thua t cai tri. 

"Thuat" la cac quyen mflu, tam thuat, 

cac bien phap, each thflc ma bac vua chfla 

sfl dung de eai tri dat nfldc. Thuat vd cflng 

da dang, quyen bie'n khdng ngflng, phai 

sao cho phfl hdp vdi tflng dieu kien, hoan 

canh cu the. Han Phi ban rat nhieu ve 

thuat , Png n h i c lai nhieu lan van de nay 

trong tae pham Han Phi tfl cua minh. Qng 

neu ra cac bien phap, thu thuat thich hdp 

dd'i vdi tflng trfldng hdp cu the trong sudt 

qua trinh quan ly nha nflde tfl bP nhiem 

quan lai, giao chflc vu, de'n kiem tra ke't 

qua cdng viec, thi hanh viec thfldng phat. 

Trung thanh vdi quan diem ngfldi ed tri 

khdn t rung binh van cd the lam quan, Han 

Phi eho r i n g viee tim kiem quan lai de bd 

nhiem la khdng khd ne'u nhfl vua ap dung 

td't cac thua t eai tri. Han Phi ndi.' "Bqc vua 

sdng dat ra cdc quan chdc, tUdc loc Id de 

tie'n cd ngUdi tdi gioi vd khuye'n khich ki co 

cong." (Hdn Phi td, Bdt gian)^^. 

-Cung nhfl Nho gia, Han Phi de nghi 

thflc thi ehinh sach trgng dung nhan tai, 

he bat cfl ngfldi nao cd tai, ed cdng thi deu 

dfldc trgng dung bat ke ngudn gd'c xuat 

than la dan thfldng hay quy tpc. Nhflng 

khae vPi quan diem cua Nho gia la nhflng 

ngfldi lam quan phai vfla cd tai, vfla ed 

dflc; dng cho rang ngfldi lam quan chi can 

cd tai, tuan theo phap luat la du, cdn van 

de dflc khdng quan trgng lam, ehi can 

khdng vi pham phap luat la dat dflc rdi. 
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Tfl tfldng nay cua Han Phi so vdi dfldng 

thdi rat tie'n bp, bdi vi cud'i thdi Chien qud'c 

vd cflng loan lac, c in phai thiet lap mpt 

che dp quan ehu chuyen che tap quyen de 

cham dflt tinh trang cat cfl cfla cac chfl 

hau. Mudn xay dUng che dp hflng manh 

nhfl vay, ddi hdi phai ed mpt bp may quan 

lai IPn mPi co the quan xuyen bet dan cfl 

tren mpt lanh thd rpng ldn. Neu dpi nhflng 

ngfldi vfla cd tai, vfla cd dflc nhfl Nghieu, 

Thuan- nhflng ehuan mflc cai tri eua Nho 

gia- thi khdng the dap flng yeu cau xay 

dflng dpi ngfl quan lai nhfl Han Phi mong 

mud'n dupe. 

- Bac vua chfla dflng ngfldi thi khdng cd 

sfl phan biet: khdng vi ngfldi minh yeu quy 

ma cho n i m trgng traeh cao, khdng vi ke 

minh ghet bd ma eho lam cap thap, khdng 

vi ke cd danh tieng ma cho lam quan to, 

khdng vi ke vd danh ma lam chflc nhd... 

Bac vua chfla dflng ngfldi chi can cfl vao 

kha nang lam viec va mflc dp phfl hdp cua 

dng quan vdi cdng viec ma giao, chfl khdng 

can cfl vao bat efl mpt yeu td' nao khae nhfl 

dflc dp, danh tieng, than sd... 

- Nguyen tac giao viec cua nha vua la 

tuyet dpi kbPng cho kiem nhiem, dng ndi: 

"Bdy toi diu ldm dung khd ndng cua 

minh, du sdc ldm quan, khong kiem nhiem 

vd khong nuoi y gi khdc trong long, thi 

khong ai tim cdch xin nhd vua cho kiem 

them chdc". (Hdn Phi td. Dung nhdn)^^. 

Han Phi eho r i n g mdi ngUdi ehi dfldc gifl 

mpt ehfle quan va khdng dUdc kiem nhiem. 

Sd di nhfl vay la vi neu mpt ngUdi ma n i m 

nhieu chflc vu thi se khdng the nao hoan 

thanh trgn ven cdng viec eua minh vi phai 

ludn ludn san se tri lflc, sfle lflc cho nhieu 

cdng viec cflng mpt lflc. Khdng nhflng vay, 

quan ma n i m nhieu chflc qua thi uy the se 

ngay mpt eao, uy the cua quan ngay mpt 

cao thi cai the eua nha vua se bi che lap, 

the nha vua bi ehe lap thi vua cung chi cdn 

la bfl nhin nhfl thien tfl nha Chu. 

Nhu vay Han Phi dat quan die'm trgng 

dung nhan tai, coi trgng hieu qua thflc te 

edng viec de bd nhiem chflc vu va dng da 

dUa ra phUdng phap tranh lam quyen, 

cflng nhfl sfl chuyen mdn hda trong boat 

dpng cPng vu nha nflde, ngay nay van edn 

nguyen gia tri. 

- Ben canh dd, chu nghia chinh danh 

cua Khdng Tfl da ham chfla hat gid'ng cua 

nen phap ly hge sau nay", mpt phap gia 

tien bd'i cua Han Phi la Doan Van da chiu 

anh hudng ldn cua chu nghia chinh danb 

va nang nd len mpt tam bang each dUa ra 

"thuat hinh danh". Han Phi rat ung hp 

thuat hinh danh va dng da de xua't ap 

dung rdng rai nham giflp cac vua chfla 

danh gia, kiem tra ke't qua thfle hien cdng 

viec cua quan lai cap dfldi.' "NgUdi ndo noi 

thi tu anh ta dUa ra cdi ten goi (danh), 

ngUdi ndo ldm thi ttX anh ta dUa ra cdi 

htnh thdc (hinh). Ong vua so sdnh hinh 

thdc vd ten ggi xem co phu, hdp vdi nhau 

khong". (Hdn Phi td, Chu. dqo)^\ Thuat 

phap tri nay dfldc cae vua nha T in ap 

dung triet de va nd cflng dfldc cac vua nha 

Han sau nay sfl dung rat rpng rai. Dau 

tien cac quan phai dfla ra ten ggi (danh) 

cua sfl viee, nha vua se can cfl vao dd ma 

giao viec cho anh ta. Sau khi hoan thanh 

viec dugc giao, vien quan dd phai trinh bay 

hinh thflc, ket qua cdng viee dfldc giao vdi 

nha vua. Nha vua can cfl vao ket qua de 

xem xet, ne'u danh ma phfl hdp vdi thflc 

thi xem nhfl vien quan dd hoan thanh cdng 

viec va dfldc thfldng; edn neu danh ma 

khdng phfl hdp vPi thfle thi vien quan 
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khPng hoan thanh va phai bi phat. Viec 

xem xet ke't qua l i y danh lam go'c, chi xet 

lay danh, theo danh ma traeh thflc. Danh 

ma ldn hdn thflc thi la khdng phfl hpp va 

phai bi phat, vien quan bi phat khdng phai 

la vi^Jte't qua dat dfldc it ma la vi khdng 

phfl hdp vdi danh. Danh ma nhd hdn thflc 

thi eflng bi phat, quan bi phat khPng phai 

vi ke't qua dat nhieu ma cung vi khdng hdp 

vdi danh. Khi nha vua xem xet ke't qua thi 

chi can efl vao danh va thflc, tie'n hanh so 

sanh, dd'i chieu eae dau md'i, chfl khdng the 

nghe bay tdi ndi sao ma tin vay. 

- Thfldng va phat la mpt cPng cu hflu 

hieu ma nha cam quyen dung de quan ly 

bay tdi cfla minh, Han Phi ggi thfldng va 

phat la nhi binh (hai eai can). Hai cai can 

ay bao gdm hinh va dflc, dng dinh nghia: 

"Hinh va dflc la gi? Xin thfla giet trdc ggi 

la hinh phat; khen thfldng ggi la an dflc". 

(Hdn Phi td, Nhi binh)^^. Qng nhan dinh 

eon hd khie'n eho eon ehd phue tflng la bdi 

vi nd cd nanh vudt, nay ne'u con hP trao 

nanh vudt cua minh cho con chd thi ngfldc 

lai con hd phai phuc tflng con chd. 

-I- Han Phi vi vua chfla nhu con hd va 

bay tdi nhfl con chd; bac vua ehfla ma trao 

quyen (ma cu the d day la quyen thfldng 

phat) cfla minh cho bay tdi thi bay tdi se cd 

quyen lflc cua nha vua va nha vua ngUde 

lai se phai sd bay tdi cua minh. Vua chfla 

phai tfl minh thflc thi quyen thfldng phat, 

tuyet dd'i khdng de nd rdi vao tay cua ke 

bay tdi. Thfldng va phat cd md'i quan he 

bien chflng vdi nhau, la hai mat dd'i lap 

cflng song song tdn tai; vua phai vfla cd 

thfldng vfla cd phat, ne'u chi ap dung mpt 

mat thi nha't dinh se that bai. Ne'u chi cd 

thfldng ma khdng cd phat thi khdng the 

trflng tri dfldc ke bay tdi pham tpi, neu 

pham tpi ma khdng bi trflng tri thi phap 

l u i t se khdng nghiem, phap luat vua ban 

ra ma khdng nghiem minh thi nfldc trflPc 

sau gi cflng loan. "Vua trao quyin thiidng 

phqt cho bdy toi". Ngfldc lai neu chi cd 

phat ma khdng cd thfldng thi khdng 

khuyen khich dflpc quan lai thflc hien tdt 

nhiem vu eua minh bdi vi dfl hg cd ed gang 

hoan thanh cPng viec each may thi cung 

khPng dfldc khuyen khich, khen thfldng. 

Cho nen nha vua chi co trflng phat se tao 

ra tam ly bat man d ngfldi dfldc giao nhiem 

vu, ket qua la hg se chenh mang va lam 

hdng viec. 

+ Anh hfldng tfl tfldng cua th4y la Tuan 

Tfl r i n g ban chat con ngfldi la xau, ham 

danh ldi nhflng sd traeh nhiem, Han Phi 

kien nghi khi ap dung viec thfldng phat thi 

phai theo nguyen t i c : thfldng thi thfldng 

that hau va phat phai phat tha t nang. Qng 

cho r i n g bay tdi va vua vd'n khdng cd quan 

he huyet thd'ng, sd di bay tdi lam viec eho 

vua la vi bay tdi cd the ddng gdp sfle minh 

eho vua de dfldc vua ban ldi lpc vi bay toi 

vd'n ham ldi; cdn vua sfl dung bay tdi vi 

bay tdi ed the giflp vua thflc hien viec cai 

tri da't nflde. Vi vay, nha vua phai thfldng 

that hau mdi cd the khuye'n khieh bay tdi 

tan lflc vdi minh. Nhflng bay tdi eflng sp bi 

phat khi khdng hoan thanh traeh nhiem 

nen se cd' gang lam cho edng lao minh to 

ldn de nha vua dflng trflng phat hg, ben 

canh dd hg cung hay qua mat nha vua de 

mflu ldi rieng; vi the nha vua phai phat 

that nang de ban ehe' td'i da tinh trang Ifla 

dd'i eua ke dfldi va hdn nfla la bupe hg phai 

hoan thanh nhiem vu. Ong vua phai hoan 

toan vd tU, khdng dfldc dat tinh cam, y 

nghi rieng tU cua minh vao viec thfldng 

phat, chi can cfl vao ke't qua cdng viec, ne'u 
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phu hdp vdi danh thi thfldng, khdng phu 

hpp vdi danh thi phat. 

+ Bac vua chfla khi thi hanh viec 

thfldng phat ndi rieng va viec dung thuat 

trong quan ly da't nfldc ndi chung deu phai 

het sfle t h i n bi. Han Phi cho rang: "Neu 

ong vua d tren khong thdn bi thi ke d dUdi 

se CO cdch ldi dun^'^°. (Hdn Phi td, Nhi 

binh). Thu^t cua vua la cai i n dau ben 

trong khdng de Ip ra ngoai, ne'u Png vua de 

lp thuat eua minh thi bay toi se bie't dfldc, 

qua do b iy toi se cd cd hpi de ludn lach, 

qua mat nha vua. Nha vua de Id cai thich 

cua minh thi bay toi se khoe khoang cai 

tP't cua minh de I iy ldng nha vua, cdn neu 

nha vua IP cai minh ghet thi b iy tPi se che 

d iu cai x iu , cai dd cua minh, ket qua la hg 

khPng bao gid xau, bat tai trflde mat nha 

vua ca va ludn dfldc tin dung. 

Nhfl vay de thi hanh nghiem chinh 

phap lu&t cua nha nfldc Han Phi coi v i n 

de sfl dung quyen lflc cua ngfldi dflng d i u 

het sfle quan trgng, do la sfl cdng minh, uy 

quyen, sfl kiem tra giam sat cap dfldi va cd 

cd che thfldng phat ro rang. Tuy nhien ve 

van de nay Han Phi eung da mic phai sai 

l im khi duy tri yeu to' duy tam t h i n bi 

trong dd, cung nhfl sfl bao ve nhflng dac 

quyen, dae hue eho bgn vua ehfla, cho thay 

sfl khdng triet de trong tfl tfldng cua dng 

ve mpt nha nfldc vdi nen phap tri cdng 

bang ma dng da quan niem. 

- Khi ban ve thua t cai tri, Han Phi cho 

r ing nha vua eai tri cung phai theo "dqo" 

mdi cd the dat dfldc thanh cdng. Ong nhan 

dinh "dao" cua nha vua la d chd ngUdi ta 

khdng nhin thay nd, cai dung cua nd la d 

chd ngfldi ta khdng the biet nd. anh hfldng 

manh me tfl tfldng ve dao eua Lao Tfl, Han 

Phi cho rang mgi vat tren the' gian deu b i t 

ngudn tfl dao va khi mat di cung trd ve 

dao. Dao la cai tuyet ddi, cai vP han, vd 

cflng khPng ai biet cd tfl khi nao, xuat hien 

tfl dau. Vi nd la cai tuyet dd'i, phi thfldng 

nen nen khdng the di in ta dfldc: "Dao kha 

dao phi thfldng dao da, danh kha danh phi 

thfldng danh da" (Dao dflc kinh, Chfldng I) 

(Dao ma la dao chan chinh thi khong phai 

la dao binh thfldng). Khdng ai cd the dinh 

nghia dfldc nd la gi, ngay ca Lao Tfl, tac 

gia cua Dad dflc kinh, cflng khdng the dinh 

nghia dfldc, ma chi nPi rang : "NgP bat tri 

ky danh, cfldng tfl chi viet Dao" "Dao dflc 

kinh, Chfldng XXV) (Ta cung khdng bie't 

ten no la gi, kieng cfldng ggi la Dao vay). 

Dao la thflc the to'i thfldng n h i t nhflng nd 

van edn phai tuan theo mpt cai nfla, dd la 

le tfl nhien. Tfl nhien la tieu chuin cfla 

van vat: "Nhan phap dia, dia phap thien, 

thien phap Dao, Dao phap tfl nhien" (Dao 

dflc kinh, Chfldng XXV) (Ngfldi tuan theo 

dat, dat tuan theo trdi, trdi tuan theo Dao 

va Dao tuan theo le tfl nhien), ta t ea mgi 

vat deu theo tfl nhien va trd ve vdi tfl 

nhien la khujmh hfldng chung phd bie'n 

eua van vat. Lao Tfl cho r ing , de trd ve vdi 

dao ehi cd mpt each duy nhat ggi la "vP vi". 

Quan ly dat nflde la mpt trong cac hoat 

dpng cua eon ngfldi do dd cflng phai theo 

chinh sach vd vi thi mdi eo hieu qua dfldc. 

Chinh sach vd vi cua Lao Tfl la nha c im 

quyen cang it can thiep vao ddi sd'ng cua 

nhan dan cang td't, bac vua ehfla nen xay 

dflng nflde nhd, dan it, ddi sdng nhan dan 

t h u i n phae, g in gui vdi thien nhien... 

Tfl tfldng phap tri cua Han Phi ehiu 

anh hfldng nhieu tfl Laa Tfl, nhflng Png 

van quan niem tinh ngfldi vP'n ac nhfl thay 
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Tuan Tfl, Han Phi tuy v i n de cao vai trP 

cua dao nhflng dng cho rang bac vua sang 

phai sfl dung dao vao cdng viec cai tri qud'c 

gia. Tinh ngfldi vd'n ae, hg ludn t ranh 

gianh quyen ldi, bdng lpc vdi nhau nen ne'u 

theo chu trfldng cua Lao Tfl la quay ve vdi 

tfl nhien, chap nhan bd quyen ldi, dia vi 

thi khdng phfl hdp. Do dd Han Phi cho 

r i n g de giai quye't t inh hinh dfldng thdi thi 

chi cd the theo each ma dng da de xfldng: 

neu cao phap luat, tuyen dung ngfldi tai, 

khdng ngflng xay eung ed' dflng, cung cd 

qud'c phfl, binh cfldng n h i m thiet lap mpt 

chinh quyen t rung Udng tap quyen du sfle 

thd'ng nha't bd'n bien tren ed sd dao tri qud'c 

sau kin, am t h i m . Han Phi cflng chfl 

trUdng khae lao tfl ve viec xay dflng qud'c 

gia, dng chu trUdng xay dflng mpt nfldc 

Trung Qud'c thd'ng nha't dfla tren sfl 

thfldng tdn phap luat trong phfldng thflc 

eai tri cua bac vua chfla. 

Sfl dung thuat mpt each thich hdp thi 

cong viee se trdi chay, dng cho rang: "Cai 

quyen khdng nen lp ra, ban chat nd la vd 

vi. Cdng viec lam d bd'n phfldng nhflng 

then chd't la d t rung Udng. Bac thanh nhan 

nam lay cai chu ye'u, bd'n phfldng de'n phuc 

dich". (Hdn Phi td, DUdng quyin)'^^. Ban 

chat cfla quyen (thuat) la vd vi nen khdng 

dfldc de lp ra ngoai cho ngfldi khae bie't, 

nha vua d t rung fldng ma eai quan ea bd'n 

phfldng. Han Phi cung cd chu trfldng vd vi 

trong thuat tri nfldc cua minh, nhflng dng 

khdng nhfl Lao Tfl la cang it ean thiep vao 

hoat dpng cua dan cang td't, ehu trfldng 

cfla dng la vua khdng c in lao tam, lao lflc 

trong viec cai tri ma chi c in neu cao uy 

quyen, thi hanh phap luat that triet de va 

thflc hien cai tri hieu qua la du. 

2.3. Mgt soy nghia ndi bdt trong tU 

tudng phdp tri cua Hdn Phi: 

Tfl tfldng phap tri cfla Han Phi la mpt 

kho tang vP gia cua van minh Trung Quols 

va eP y nghia tich cflc dd'i vdi nhan loai. 

Thflc sfl da ddng gdp rat nhieu cho nen 

chinh tri cfla cac trieu dai phong kie'n 

Trung Qud'c, ma cu the la tren hai linh 

vflc: ly luan va thflc tien. 

Vi mat ly luan, tfl tfldng cua Han Phi-

tap dai thanh cfla phai Phap gia- la sfl 

tdng hdp cd ehgn lge toan bp nhflng gi tinh 

tfl nhat cua ca mpt hge phai ndi bat, vi the 

nd la sU dflc ket mang tinh he thd'ng eua 

hge thuyet nay. Thflc tien lich sfl cud'i thdi 

Xuan Thu Chie'n Qud'c da chflng minh 

r ing , khi cac hgc phai thay nhau bflde len 

tren vu dai cua cupc t ranh gianh anh 

hfldng va mflc dp minh triet thi cac he 

tfldng nhfl Nho gia, Dao gia, Mac gia... 

deu td ra khdng phfl hdp va l i n Ifldt rflt lui 

de nhudng chd eho mpt hgc phai thflc t i in 

va hdp thdi nhat- dd la phai Phap gia. Han 

Phi dai bieu xuat s ic nha't cua phai nay da 

trinh bay mpt each khacb quan, khoa hgc 

ve ban chat eua eon ngUdi, sfl can thiet cua 

phap luat va nhflng phfldng thflc tri nfldc 

n h i m xay dflng nflde giau binh manh. Npi 

dung xuyen sud't trong tfl tUdng cua Han 

Phi dfldc t r inh bay ngan ggn nhfl sau: ban 

tinh ngfldi ta la ac, do dd phai dflng phap 

luat de dieu chinh hanh vi cua hg; phap 

luat phai khaeh quan, phd bie'n va minh 

bach; va nha c i m quyen mud'n xay dflng 

nfldc giau binh manh thi chi c i n n i m ba 

cong eu hflu hieu la phap- the- thuat la dfl. 

Xay dung hge thuye't tren nen tang nhflng 

ly luan vflng chic nhfl thuye't nhan kh iu , 
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thuyet t inh ac va phan tich thau dao tinh 

hinh dfldng thdi, Han Phi da dfla ra nhflng 

ldi nhan xet, nhflng danh gia vd cflng xac 

dang va mang tinh flng dung cao, khdng 

nhflng dap flng nhu cau thflc t i in ma cdn 

la di san vd gia de cac trieu dai phong kien 

Trung Qud'c sau dd ke thfla va phat huy. 

Vi mat thiic tien, cd mpt thflc te khPng 

the chdi eai rang ehinh nhd tfl tfldng va 

phfldng thflc tri nfldc an dan cua Han Phi 

ma T in Thuy Hoang da thuan ldi trong 

viee ehinh phuc "that hflng" va xay dflng 

nen mpt qudc gia thd'ng nhat sau nhieu the 

ky bi chia cat. Tuy nhien, sau khi nfldc 

Tan thd'ng nha't, Tan Thuy Hoang lai nghe 

theo ldi Ly Tfl da thflc hien chlnh sach 

"dot sach chdn nho" de dpc ton Phap gia. 

Chinh viec lam sai I im nay cua Ly Tfl da 

gdp p h i n khdng nhd dan de'n sfl diet vong 

cua nha T in , va da g i n nhfl phu nhan bet 

cdng lao ddng gdp eua hgc phai Phap gia. 

Phap gia bi ngfldi ddi sau quy ke't la mpt 

hgc phai tan bao, chi phuc vu eho nhflng 

ke bao chfla, chfl khPng phai la hge thuyet 

ma bac minh quan dang nghe theo. Day la 

mpt nhan dinh khdng chinh xac va ed 

phan chfl quan. Bdi vi, sau khi danh bai 

Nha Tan, xay dflng nha Han thi Han Cao 

TP Lflu Bang dfl ngoai mat van tdn trgng 

Nho gia nhflng ben trong lflc nao cflng 

ngim ap dung nhflng phfldng phap ma 

Phap gia de xuat, day cflng ed the dflde 

xem nhfl la dieu khdi xfldng cho phfldng 

thflc "dfldng nho, am phap" sau nay. Tfl 

thdi Han trd di, bat cfl trieu dai nao cfla 

Trung Qudc cflng deu ap dung phUdng 

thflc "dfldng nho, am phap", nghia la ben 

ngoai thi tdn Nho gia, sflng thanh hien 

nhfl Dflc Thanh Khdng Tfl, A Thanh Manh 

tfl. That thap Nhi Hien (bay mfldi hai de 

tfl hien cua Khd'ng Tfl)... cdn ben trong thi 

khdng ngflng cflng ed uy quyen, ban hanh 

phap luat va sfl dung nhflng thu thuat de 

de be cai tri t h i n dan. Chinh vi le dP, ma 

cd the khang dinh r ing , vai trd cua phai 

Phap gia la khdng the bac bd va no la sdi 

chi xuyen sud't chieu dai lich sfl cua cac 

trieu dai phong kie'n Trung QuP'e. 
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